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{ if any of the fiesh of his peace offering is to be eaten on the third day, it shall not be aceepted; it shall not
eournt for the one who offers it; frather | it shail be rejected. This verse imroduces the prohibition of pigu]
which is transgressed if. for instance, the kahen, while performing one of the actions associated
with bringing the offering, verbalizes his resolve 10 eat from the korban afler it allotted tume for

[ consumption. Although this is » negalive commandment, the Gemars in Maseches Zevachim (29a)
states that one who violates it does not receive malkos (lashes) because it falls into the category of
alav she'zin bo ma'aseh, a negailve commandment whose transgression does not involve a physical

' action, which is exempt from the punishment of malkos.

Minchas Chinuch (mitzvah 144) asks a difficult question in regard to this jaw The Gemara in

{1 Maseches Temurah (3b) states that one who violates the prohibition of In yachlifenu (the prohibi-
lion against planning to replace one animal set 1o be sacrificed with another animal) receives the
punishment of malkos, even though it seems that there is likewise 1o physical action invelved in

1ts transgression. The Gemara states that the reason malkos applies in this case is because bediburel
hamis'aveid ma’asch, his very words constitute an action, in other words, in this case the act of ver-

@ }‘f balization constitutes a physical action, because there is 2 significant effect thar results. When one
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declares 2 second animal as a temwah, Le., 25 a replacement for the Erst animal, the second animal
becomes sanctified. This sanctification which results from his temurah verbalizaiion transforms the
prohibition of temurah into a lav sheyesh bo ma’aseh, a negarive commandment whose transgression
is indeed considered a physical act. If so, asks Minchas Chinuch, why is the prohibition of crearing
pigul any different? The violation of pigul also involves verbalizing the plan to improperly eat from
the korban which resulis in rendenng the offering pasul (unfit). Why is this not considered a case in
which his very words constitute an action which would result i1 a malkes punishment?

We may resolve this question by proposing that there is a subtle ver important distinction
between the prohibition of creating pigul and thar of crearng femurah. When one “iolates the
prohibition of temurdh, the s 1S 2 direct TesULL of creating a change in the second animal’s status
from chullin 1o hekdesh. Hig werds have a direct effect on the stajus of the animal, and that eltect

constivites the violation of femurah, This is what is meant by the principle of fis very words consti-
tufe an action. But regarding pigul, the prohibition is the verbalization of his intention per se, and
not.the effect hiSwords bave in ma[JalgIhe Glenng. Regarding the pronibition ol pigul, which
the Torah expresses with the phrase a0 w5, the prohibition consists of having improper intentions
while bringing the korban. While the korban does indeed become invalidated upon wansgressing
this prehibition, that effect is merelv a byproduct QTRISTENSEression: the invalidation does not
conalitute the rransgression diself,_For this reason, the pigul prehibition is consldered a lav she'ein
bo ma’asch, whose infraction does not result in lashes.

It is important to nete thar Maimonides view seems to be the precise opposite of the above
supposition in regard to the prohibitions of teruwrah and pigul, Maimonides (Hilchos Temurah 1:1)
indicates that there are situations where the prohibition of tennirah is realized regardiess of the ef-
fect that 1is declaration has on an animals status. For example, when two or more pariners who
own an animal declare it to be a temuran, although a transgression has indeed taken place, that
animal retains its non-sanctified siatus. For this reason, Maimonides specifically states that temu-
rah is an exception to the rule of lav she'ein by ma'aseh. Kesgf Mishneh wonders why Maimonides
resorls to positing such an exception if the Gemara specifically indicates that in the case of temurak,
his very words constituie an action. According to the above reasoning however, it is clear that since
Maimonides understands that the temurah prohibition is apparently independent of its effect on
the animal’s sanctity, his very words constitute an action does not apply. Conversely: in regard to the
commandment of pigul. Maimonides seems 1o dilfer from the explanation above, for he states al-
most explicitly (Hilchos Pesulei Hamukdashin 18:2) that part of the pigul prohibition is the that fact
that thfough his verbalization he has caused the invalidation of a sacrifice. This tuns counter to the
reasoning above, for according 1o Maimonides, the effect on the offerings status is part and parcel
of the actual transgression. (Chidushei Hagram Vehagrid. p. 43
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